STATUTORY INSTRUMENTS
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The Taking Control of Goods Regulations 2013

Made - - - - 26th July 2013
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The Lord Chancellor makes the following Regulatiamsexercise of the powers conferred by
sections 73(8), 77(4), 81(5) and (6) and 90 of paxgraphs 3(1), 7(2) and (4), 8, 13(3), 14(3),
15(3), 19A(2) and (4), 22(1), 24(1), 25(1) and 28(2) and (3), 31(2) and (4), 32(1) and (2),
33(2), 34(4), 35(2), 36, 39(2), 40(2) and (3), 4148d (5), 42, 43(1), (2) and (3), 48(1), (3) and
(4), 49(3) and (4), 54(2) and 60(4) and (5) of Skie 12 to the Tribunals, Courts and
Enforcement Act 2003j.

PART 1
INTRODUCTORY

Citation, commencement and extent

1—(1) These Regulations may be cited as the TakimgirGl of Goods Regulations 2013 and
come into force on 6th April 2014.

(2) These Regulations extend to England and Wales only.

Interpretation

General interpretation

2.In these Regulations—
“the Act” means the Tribunals, Courts and Enforceiect 2007;
“child” means a person under the age of 16;
“clear days” means that in computing the numbetayfs—
(a) the day on which the period begins; and

(8 2007 c. 15. Section 90 and Schedule 12 are petigply amended by the Crime and Courts Act 20132(; section 25(8).



(b) if the end of the period is defined by referencamnoevent, the day on which that event
occurs,

are not included;

“controlled goods” has the meaning given in parpgré8(1) of Schedule 12 (general
interpretation);

“co-owner” has the meaning given in paragraph 8{chedule 12 (general interpretation);

“CRAR” has the meaning given in section 72 of thet £commercial rent arrears recovery
(CRARY));

“creditor” has the meaning given in paragraph bfe$chedule 12 (the procedure);
“debtor” has the meaning given in paragraph 1(8afedule 12 (the procedure);
“disabled person” means a person—

(a) whose sight, hearing or speech is substantiallyireqd;

(b) who has a mental disorder; or

(c) who is physically substantially disabled by anyeéls, any impairment present since
birth, or otherwise;

“enforcement agent” has the meaning given in pafy2(1) of Schedule 12 (enforcement
agents);

“net unpaid rent” has the meaning given in sectié(b) of the Act (the rent recoverable);

“notice of enforcement” means the notice of enforert required by paragraph 7(1) of
Schedule 12;

“notice of the enforcement agent’s intention toerger premises” means the notice of the
enforcement agent's intention to re-enter premissguired by paragraph 19A(1)(d) of
Schedule 12;

“older person” means a person aged 65 or over;
“premises” has the meaning given in paragraph &(Bchedule 12 (general interpretation);

“reference number” means a reference number asbignine debt by the enforcement agent
or the enforcement agent’s office;

“relevant premises” has the meaning given by paagil4(4) and (6) of Schedule 12 (entry
without warrant);

“Schedule 12" means Schedule 12 to the Act;
“securities” has the meaning given in paragraph 8{ 5chedule 12 (general interpretation);

“specified premises” means premises specified waerant issued under paragraph 15(1) of
Schedule 12 (entry under warrant);

“the sum outstanding” means the outstanding dedsther with any interest and any costs of
enforcement to date;

“taking control of goods” has the meaning givenpayagraph 13(1) of Schedule 12 (ways of
taking control).

Application

Application of these Regulations

3—(1) These Regulations apply in relation to takawmtrol of goods and selling them in the
exercise of a power to use the procedure in Schedll

(2) These Regulations apply to all such cases exceapetextent that they provide otherwise.



Exempt Goods

Exempt goods
4—(1) Subject to paragraph (2) and to regulatiorth®, following goods of the debtor are
exempt goods—

(a) items or equipment (for example, tools, books, pletees, computer equipment and
vehicles) which are necessary for use personallythey debtor in the debtor's
employment, business, trade, profession, studydocagion, except that in any case the
aggregate value of the items or equipment to whhich exemption is applied shall not
exceed £1,350;

(b) such clothing, bedding, furniture, household equptnitems and provisions as are
reasonably required to satisfy the basic domestéxa of the debtor and every member
of the debtor’s household, including (but not riegd to)—

(i) a cooker or microwave;
(ii)y arefrigerator;
(iii) a washing machine;
(iv) a dining table large enough, and sufficient dinchgirs, to seat the debtor and every
member of the debtor’s household;

(v) beds and bedding sufficient for the debtor and yewveember of the debtor’s
household;

(vi) one landline telephone, or if there is no landiielephone at the premises, a mobile
or internet telephone which may be used by theadedsta member of the debtor’s
household;

(vii) any item or equipment reasonably required for—
(aa) the medical care of the debtor or any member ofli®or's household;
(bb) safety in the dwelling-house; or

(cc) the security of the dwelling-house (for example, alarm system) or
security in the dwelling-house;

(viii) sufficient lamps or stoves, or other applianceglesil to provide lighting or heating
facilities, to satisfy the basic heating and lighgtineeds of the debtor’s household;
and

(ix) any item or equipment reasonably required for tre of—
(aa) a person under the age of 18;
(bb) a disabled person; or
(cc) an older person;

(c) assistance dogs (including guide dogs, hearing dodsiogs for disabled persons), sheep
dogs, guard dogs or domestic pets;

(d) a vehicle on which a valid disabled person’s badg#isplayed because it is used for, or
in relation to which there are reasonable groumusbtlieving that it is used for, the
carriage of a disabled person;

(e) a vehicle (whether in public ownership or not) whis being used for, or in relation to
which there are reasonable grounds for believirag this used for, police, fire or
ambulance purposes; and

() a vehicle displaying a valid British Medical Assaiopn badge or other health emergency
badge because it is being used for, or in relatomhich there are reasonable grounds for
believing that it is used for, health emergencyppses.

(2) Paragraph (1)(a) does not apply where the delgtiigylenforced under—



(i) section 62A of the Local Government Finance Act8(88

(i) section 54 of the Land Drainage Act 1991 (
(iif) paragraph 12 of Schedule 15 to the Water Resoaes991€); or
(iv) section 127 of the Finance Act 2008(

Exempt goods: goods which are also premises and asecupied as only or principal home

5. Where any goods of the debtor are also premisgsae: occupied by the debtor or another
person as the debtor’s or that person’s only ergpal home, those goods are exempt goods.

PART 2
PROCEDURE FOR TAKING CONTROL OF GOODS

Notice of enforcement prior to taking control of goods

Minimum period of notice
6—(1) Subject to paragraph (3), notice of enforcenmenst be given to the debtor not less than
7 clear days before the enforcement agent takesotaf the debtor’s goods.

(2) Where the period referred to in paragraph (1) metua Sunday, bank holiday, Good Friday
or Christmas Day that day does not count in calitugahe period.

(3) The court may order that a specified shorter pesfagbtice may be given to the debtor.

(4) The court may only make an order under paragraptviidre it is satisfiethat, if the order
is not made, it is likely that goods of the debitolt be moved to premises other than relevant
premises, or otherwise disposed of, in order tadatlee goods being taken control of by the
enforcement agent.

Form and contents of notice
7. Notice of enforcement must be given in writing,damust contain the following
information—
(a) the name and address of the debtor;
(b) the reference number or numbers;
(c) the date of notice;

(d) details of the court judgment or order or enforcenp®wer by virtue of which the debt is
enforceable against the debtor;

(e) the following information about the debt—
(i) sufficient details of the debt to enable the dehtadentify the debt correctly;
(i) the amount of the debt including any interest dsiatahe date of the notice;
(i) the amount of any enforcement costs incurred dpdalate of notice; and

(iv) the possible additional costs of enforcement if sbhen outstanding should remain
unpaid as at the date mentioned in paragraph (h);

(@ 1988c. 41.

(b) 1991 c. 59. Section 54 was amended by the TalsuBGourts and Enforcement Act 2007, section 62(3), Schedule 13,
paragraph 100 .

(¢) 1991 c. 57. Paragraph 12 was amended by thedfment Act 1995. section 120, Schedule 22, paphgra28 and 187,
the Local Government and Finance Act 1992 (c. s&gtion 117(1), Schedule 13, paragraph 98 andfpctisely) by the
Tribunals, Courts and Enforcement Act 2007, sedd®8) and Schedule 13, paragraph 99.

(d) 2008c.9.



() how and between which hours and on which days paywfethe sum outstanding may
be made;

(g) a contact telephone number and address at whichthendays on which and the hours
between which, the enforcement agent or the enfuené agent's office may be
contacted; and

(h) the date and time by which the sum outstanding rbaspaid to prevent goods of the
debtor being taken control of and sold and theateébturring additional costs.

Method of giving notice and who must give it

8—(1) Notice of enforcement must be given—

(a) by post addressed to the debtor at the place,@pbthe places, where the debtor usually
lives or carries on a trade or business;

(b) by fax or other means of electronic communication;

(c) by delivery by hand through the letter box of thacp, or one of the places, where the
debtor usually lives or carries on a trade or bessn

(d) where there is no letterbox, by affixing the notateor in a place where it is likely to
come to the attention of the debtor;

(e) where the debtor is an individual, to the debtaspeally; or

() where the debtor is not an individual (but is, &ample, a company, corporation or
partnership), by delivering the notice to—

(i) the place, or one of the places, where the dehbtoies on a trade or business; or
(ii) the registered office of the company or partnership
(2) Notice must be given by the enforcement agenteetiforcement agent’s office.

Taking control of goods

Time limit for taking control of goods

9—(1) Subject to paragraphs (2) and (3), the enfoerd agent may not take control of goods
of the debtor after the expiry of a period of 12nths beginning with the date of notice of
enforcement.

(2) Where—

(a) after giving notice of enforcement the enforcermagent enters into an arrangement with
the debtor for the repayment, by the debtor, ofshe outstanding by instalments (a
repayment arrangement); and

(b) the debtor breaches the terms of the repaymentgemaent,

the period in paragraph (1) begins with the datethaf debtor's breach of the repayment
arrangement.

(3) The court may order that the period in paragraptélextended by 12 months.
(4) The court may make an order under paragraph ($}-enl
(a) on application by the enforcement agent or theitmed
(b) on one occasion; and
(c) if the court is satisfied that the applicant haasomable grounds for not taking control of

goods of the debtor during the period referredriden paragraph (1).
Circumstances in which the enforcement agent may méake control of goods

10—(1) The enforcement agent may not take contrgloafds of the debtor where—
(a) the debtor is a child;



(b) a child or vulnerable person (whether more thanayreecombination of both) is the only
person present in the relevant or specified preisavhich the goods are located; or

(c) the goods are also premises in which a child anenalble person (whether more than one
or a combination of both) is the only person présen

(2) Where an item which belongs to the debtor is inlysany person at the time at which the
enforcement agent seeks to take control of itetifercement agent may not do so if such action
is in all the circumstances likely to result inredch of the peace.

(3) In paragraph (2), “in use” means that the itermishie hands of, or being operated by, the
person.

Circumstances in which the enforcement agent may méake control of goods: highways
11—(1) This regulation applies in relation to relevgoods which the enforcement officer
finds on a highway (see paragraph 13(1)(b) of SaleetP).
(2) In this regulation—
(a) “relevant goods” means—
(i) animals or livestock; or
(i) any goods which the enforcement agent believes tr o include—
(aa) hazardous goods or materials; or
(bb) perishable goods or materials;
(b) “hazardous goods or materials” includes—
(i) nuclear matter;
(i) radioactive waste; and

(i) any other article or substance that has been amdims contaminated (whether
radioactively or chemically); and

(c) “livestock” includes cattle, sheep, pigs, horses poultry.

(3) The enforcement agent may not take control of algvant goods if—
(a) to do so would pose a risk to public health; and
(b) the enforcement agent is or ought to be awareabfribk.

(4) Where paragraph (1) applies the enforcement agewyt mot take control of a debtor’s
vehicle in which such goods are contained.

Days for taking control of goods

12. The enforcement agent may take control of goodsetiebtor on any day of the week.

Prohibited hours for taking control

13—(1) Subject to paragraph (2), the enforcement agety not take control of goods of the
debtor before 6 a.m. or after 9 p.m. on any day.

(2) Paragraph (1) does not apply where—
(a) the court, on application by the enforcement agaders otherwise;
(b) goods are located on the debtor’'s or another pergwamises which are used (whether
wholly or partly) to carry on a trade or businesd the premises (or part of the premises)

are open for the conduct of that trade or busidessg hours that are prohibited under
paragraph (1); or

(c) the enforcement agent has begun to take contrgoofls during hours that are not
prohibited under paragraph (1), or during hourg/hich paragraph (1) does not apply by
virtue of sub-paragraph (a) or (b), and to compiakéng control of goods it is reasonably



necessary for the enforcement agent to continuelotoso during prohibited hours,
provided the duration of time spent in taking cohtf goods is reasonable.

Who may enter into a controlled goods agreement
14—(1) Subject to paragraph (2), a controlled goagle@ment, as defined by paragraph 13(4)
of Schedule 12, may only be entered into by anreafoent agent and—
(a) a debtor who is not a child;

(b) a person, aged 18 or over, authorised by the ddbt@nter into a controlled goods
agreement on the debtor’s behalf; or

(c) a person in apparent authority who is on the presnisvhere those premises are used
(whether wholly or partly) to carry on a trade osimess.

(2) The enforcement agent may not enter into a corttajoods agreement with the debtor or
another person who it appears (or ought to appedhe enforcement agent does not understand
the effect of, and would therefore not be capabkntering into, such an agreement.

Controlled goods agreements
15—(1) This regulation applies where a controlled dp@greement is entered into under
paragraph 13(1)(d) of Schedule 12.
(2) The agreement must be in writing and signed byettiercement agent and—
(a) the debtor;
(b) the person authorised by the debtor in accordaitberggulation 14(1)(b); or
(c) the person in apparent authority in accordance retjalation 14(1)(c).
(3) The agreement must contain the following informatie
(a) the name and address of the debtor;
(b) the reference number or numbers and the date afgiteement;
(c) the names of the persons entering into the agrdemen

(d) a contact telephone number and address at whichthendays on which and the hours
between which the enforcement agent or the enfanenagent’'s office may be
contacted;

(e) alist of the goods of which control has been takéh a description to enable the debtor
to identify the goods correctly, including, whepphlcable—

(i) the manufacturer, model and serial number of tleelgo

(ii) in the case of a vehicle, the manufacturer, maaéur and registration mark of the
vehicle; and

(i) the material, colour and usage, and (where ap@@)riany other identifying
characteristic of the goods; and

(f) the terms of the arrangement entered into betweemrnforcement agent and the debtor
for the repayment, by the debtor, of the sum onthiey.

(4) At the time of entering into the agreement, theomdment agent must give a copy of the
signed agreement to the person who signed it yralagraph (2).

(5) Where the enforcement agent enters into the agrdewith a person authorised by the
debtor in accordance with regulation 14(1)(b) othwa person in apparent authority in
accordance with regulation 14(1)(c), the enforcanagent must also provide the debtor with a
copy of the signed agreement by—

(a) leaving it in a conspicuous place on the relevantspecified premises, where the
enforcement agent has taken control of the goodsion premises; or

(b) delivering it to any relevant premises, in a seaedelope addressed to the debtor, where
the enforcement agent has taken control of the goadh highway.



(6) Where the enforcement agent leaves a copy of treeagnt in a conspicuous place on the
relevant or specified premises under paragrapla)@id the enforcement agent knows that a
person other than the debtor is on the premisésabthere are other occupiers, the copy must be
left in a sealed envelope addressed to the debtor.

(7) Paragraph (3)(e) is complied with if—

(a) the enforcement agent provides the debtor witsteofi goods of which control has been
taken under regulation 30(2)(f)(i) or regulationBge) at the same time as entering into
the controlled goods agreement; and

(b) the goods of which control has been taken are dineesas those referred to in the list
mentioned in sub-paragraph (a).

Ways of securing goods

Securing goods of the debtor on premises where fodn

16—(1) Subject to paragraphs (2) and (3), an enfoetgragent who is securing goods of the
debtor on the premises on which they are founddupdragraph 13(1)(a) of Schedule 12) may
secure the goods—

(a) in a cupboard, room, garage or outbuilding;

(b) in the case of goods on premises (or on a paheoptemises) which are not occupied for
residential purposes, by the enforcement agentinémgaon the premises to guard the
goods of the debtor of which the enforcement agasttaken control;

(c) by fitting an immobilisation device (which must peovided by the enforcement agent);
or

(d) by securing—

() the whole of the premises, where the premises@repied solely for the purpose of
a trade or business; or

(ii) such part of the premises, where the premisesangpeed for residential and trade
or business purposes, that is occupied solehhfoptrpose of a trade or business.

(2) The enforcement agent may not secure goods in atlyeoways listed under paragraph
(1)(a) to (c) where any person (whether or notdéktor) in occupation of the premises, or any
part of the premises, would, as a result, be degrivf adequataccess to essential facilities,
including exempt goods, or adequate means of egteand leaving the premises, including
means of emergency entry and escape.

(3) Where the goods are secured by fitting an immalitis device under paragraph (1)(c), the
enforcement agent must, at the time of immobiligimg goods, provide a written warning to the
debtor, signed by the enforcement agent, to breaffin a prominent position on the immobilised
goods, which must contain the following informatien

(a) that the enforcement agent has immobilised the gjood
(b) the date and time of immobilisation;

(c) that the goods have been immobilised because thtordbas failed to pay the sum
outstanding;

(d) atelephone number, which is available 24 hoursyeday, for enquiries; and
(e) the reference number or numbers.
(4) Premises may only be secured under paragraph {fL}(@ not practicable either—
(a) to secure the goods in any of the other ways listeter paragraph (1); or
(b) to take control of the goods under paragraph 18(bf(Schedule 12.



Securing goods of the debtor on a highway or elsewte

17—(1) Subject to paragraph (3), where the enforcéragant is proceeding under paragraph
13(1)(b) or (c) of Schedule 12 the enforcement agey secure goods of the debtor by fitting an
immobilisation device.

(2) Where the goods are secured by fitting an immattibs device, the enforcement agent
must—

(a) provide the immobilisation device; and
(b) provide a written warning to the debtor in accomawith regulation 16(3).

(3) This regulation does not apply where the goodstsdzured on a highway under paragraph
13(1)(b) of Schedule 12 are a vehicle.

Securing goods of the debtor on a highway and remalz vehicles

18—(1) Where the enforcement agent is proceeding updegraph 13(1)(b) of Schedule 12
and the goods to be secured are a vehicle, thasgsgaust be secured in accordance with this
regulation.

(2) The vehicle must be secured by an immobilisationicge unless the debtor voluntarily
surrenders the keys to the vehicle to the enforoéagent.

(3) The immobilisation device must be provided by thioecement agent.

(4) At the time of immobilising the goods, the enforesth agent must provide a written
warning to the debtor in accordance with regulafi6(B).

(5) A vehicle must remain immobilised where it is piosied for a period of not less than 2
hours from the time of immobilisation unless thensaoutstanding is paid or an agreement to
release the vehicle, on part payment of the surstanuding, is made between the enforcement
agent and the debtor.

(6) On expiry of the period of time referred to undarggraph (5), the enforcement agent may
remove the vehicle to storage.

(7) Where a vehicle is removed to storage, the enfoezoéragent must comply with the
requirements of regulation 34 (care of controlledds).

Removal and securing goods of the debtor: location

19. Subject to regulation 34 (care of controlled ggpdshere the enforcement agent takes
control of the goods of the debtor under paragtEgfi)(c) of Schedule 12 the enforcement agent
must, save in exceptional circumstances, removgadbes and secure them in or at a place which
is within a reasonable distance from the place wkentrol was taken of the goods.

Entry

Mode of entry or re-entry to premises
20.The enforcement agent may enter relevant or spdqgifemises under paragraph 14 or 15 of
Schedule 12 respectively, or re-enter premisesrypatagraph 16 of Schedule 12, only by—

(&) any door, or any usual means by which entry iseaghito the premises (for example, a
loading bay to premises where a trade or busisesariied on); or

(b) any usual means of entry, where the premises aehiale, vessel, aircraft, hovercraft, a
tent or other moveable structure.

Days of entry
21—(1) This regulation applies where the enforcenageint is—



(a) entering or remaining on relevant or specified pses) under paragraph 14 or 15 of
Schedule 12 to search for and take control of gomds

(b) re-entering or remaining on premises under paragiEp of Schedule 12 to inspect
controlled goods or to remove them for storageat®.s

(2) The enforcement agent may enter, re-enter or regrithe premises on any day of the
week.

Hours of entry

22—(1) This regulation applies where the enforcemagent is entering, re-entering or
remaining on premises in the circumstances merdiamesgulation 21(1).

(2) Subject to paragraphs (3) to (5), the enforcemgahtamay only enter, re-enter or remain
on the premises after 6 a.m. and before 9 p.mngiay.

(3) Where premises are used (whether wholly or paitlya trade or business, the enforcement
agent may enter, re-enter or remain on the prenjisgsart of the premises so used) during any
hours when the premises (or part of the premises)open for the conduct of that trade or
business.

(4) Where the enforcement agent has, during hours gedninder paragraph (2), (3) or (5),
already entered or re-entered premises, the emfi@meagent may, outside such permitted hours,
remain on the premises, if it is reasonably necgdsa him to continue to search for and take
control of goods, inspect controlled goods or reen@entrolled goods for storage or sale,
provided the duration of time spent is reasonable.

(5) The court may authorise the enforcement agent ter,ere-enter or remain on premises
during times other than those permitted by pardg(ap (3) or (4) if (and only if) an application
for authorisation is made to the court by the etéorent agent.

Restrictions on entry and re-entry to, and remainirg on, premises

23—(1) This regulation applies where the enforcemagent is entering, re-entering or
remaining on premises in the circumstances merdiomesgulation 21(1).

(2) The enforcement agent may enter, re-enter or rearathe premises only if—
(a) the debtor is not a child; or

(b) a child or vulnerable person (whether more thanan& combination of both) is not the
only person present in the premises which the eafoent agent proposes to enter or re-
enter.

Restrictions on repeated entry (with or without warant) to premises

24—(1) This regulation applies where the enforcemagént, having entered relevant or
specified premises under paragraph 14 or 15 of didbel2 respectively, has determined that
there are no or insufficient goods of the debtothenpremises of which control may be taken that
will pay the sum outstanding.

(2) The enforcement agent may enter the premises eacad or subsequent occasion only—

(a) if the enforcement agent has reason to believe sirate the occasion of the enforcement
agent’s last entry, there have been brought ohagtemises further goods of the debtor
of which control has not yet been, but may be,nake

(b) where the enforcement agent was prohibited frommga&ontrol of particular goods at the
time of the original entry by virtue of regulatid0(2) (control not to be taken of goods if
those goods are in use and the enforcement agesideos that a breach of the peace
would be likely if an attempt were made to taketomrof them).

(3) Paragraph (2)(b) does not authorise the enforceament to enter to take control of any
goods other than those to which that paragraphespmxcept to the extent that paragraph (2)(a)
also applies.

10



Minimum period of notice of intention to re-enter premises

25—(1) Subject to paragraph (3), notice of the erdorent agent's intention to re-enter
premises must be given to the debtor not less 2helear days before the enforcement agent re-
enters the premises.

(2) Where the period referred to in paragraph (1) metua Sunday, bank holiday, Good Friday
or Christmas Day that day does not count in calitugahe period.

(3) The court may order that a specified shorter pesfagbtice may be given to the debtor.

(4) The court may only make an order under paragraptviidre it is satisfiethat, if the order
is not made, it is likely that goods of the debitolt be moved to premises other than relevant
premises, or otherwise disposed of, in order tadattee goods being inspected or removed for
storage or sale.

Form and contents of notice of re-entry
26.Notice of the enforcement agent’s intention toenger premises must be in writing, be
signed by the enforcement agent and contain thanfilg information—
(a) the name and address of the debtor;
(b) the reference number or numbers;
(c) the date of the notice;

(d) sufficient details of the controlled goods agreemnére repayment terms of which the
debtor has failed to comply with, to enable thetdeto identify the agreement correctly;

(e) how the debtor has failed to comply with the repagtiterms of the controlled goods
agreement;

(f) the amount of the sum outstanding as at the ddteeafotice;

(g) how and between which hours and on which days paywofethe sum outstanding may
be made;

(h) a contact telephone number and address at which then days on which and hours
between which, the enforcement agent or the enfmené agent's office may be
contacted;

(i) the date and time by which the sum outstanding rhegpaid to prevent the controlled
goods being inspected or removed for storage er aat

() that the enforcement agent may if necessary usemaale force to re-enter the premises
to inspect the goods or remove them for storagaler.

Method of giving notice of re-entry and who must gie it

27—(1) Notice of the enforcement agent’s intentiomdeenter premises must be given—
(a) by fax or other means of electronic communication;

(b) by delivery by hand through the letter box of thacp, or one of the places, where the
debtor usually lives or carries on a trade or bessn

(c) where there is no letterbox, by affixing the notteor in a place that it is likely to come
to the attention of the debtor;

(d) where the debtor is an individual, to the debtospeally; or

(e) where the debtor is not an individual (but is, &ample, a company, corporation or
partnership), by delivering the notice to—

(i) the place, or one of the places, where the dehbtoies on a trade or business; or
(ii) the registered office of the company or partnership
(2) The notice must be given by the enforcement agent.

11



Issue of warrant authorising enforcement agent to se reasonable force to enter premises
28—(1) This regulation applies where the enforcenaggint has power to enter premises under
paragraph 14 or 15 of Schedule 12.

(2) The conditions of which the court must be satisfifore it issues a warrant under
paragraph 20(2) of Schedule 12, or includes prowrigih a warrant under paragraph 21(2) of that
Schedule, are—

(a) either—

() the enforcement agent is attempting to recover elgforceable under section 127
of the Finance Act 2008]; or

(i) the premises are premises to which the goods hega Heliberately removed in
order to avoid control being taken of them;

(b) there are, or are likely to be, goods of the debiothe premises of which control can be
taken;

(c) the enforcement agent has explained to the court—

(i) the likely means of entry, and the type and amadiribrce that will be required to
make the entry;

(i) how, after entry, the enforcement agent proposdsaee the premises in a secure
state; and

(d) in all the circumstances it is appropriate for twrt to give an authorisation, having
regard (among other matters) to—

(i) the sum outstanding;
(ii) the nature of the debt.

Issue of warrant authorising enforcement agent to se reasonable force in relation to goods
on a highway

29—(1) This regulation applies where an enforcemey@né is taking control of goods on a
highway.

(2) The conditions of which the court must be satisfifore it issues a warrant under
paragraph 31(1) of Schedule 12 are—

(a) the enforcement agent is attempting to recovertd eeforceable by virtue of a writ or
warrant referred to in paragraph (3) or under sact27 of the Finance Act 2008;

(b) the enforcement agent has explained to the coaityfie and amount of force that will be
required to take control of the goods; and

(c) in all the circumstances an authorisation ougluetg@iven, having regard to (among other
matters)—

() the sum outstanding; and
(ii)y the nature of the debt.
(3) The writs and warrants (as the case may be) mationparagraph (2)(a) are—
(a) a High Court writ of control which confers a povierrecover a sum of money;

(b) a High Court writ of delivery which confers a powertake control of goods and sell
them to recover a sum of money;

(c) a High Court writ of possession which confers a @ote take control of goods and sell
them to recover a sum of money;

(@ 2008c.9.
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(d) a county court warrant of control pursuant to gec85 of the County Courts Act 1983(
except such a warrant which is issued to recowaféic contravention debt as defined by
section 82 of the Traffic Management Act 20@)(

(e) a county court warrant of delivery which confensoaver to take control of goods and sell
them to recover a sum of money;

(f) a county court warrant of possession which cordegpswer to take control of goods and
sell them to recover a sum of money;

(g) a magistrates’ court warrant of control pursuanseotion 76 of the Magistrates’ Courts
Act 1980¢).

Notice after entry and taking control of goods

Form and contents of notice after entry, and/or takng control of goods on a highway
30—(1) This regulation applies to the notices requiiny paragraph 28(1) and paragraph 33(1)
of Schedule 12.

(2) Subject to regulations 31 and 32, the notice muestirb writing, be signed by the
enforcement agent and contain the following infaiore—

(a) the name and address of the debtor;

(b) the enforcement agent’'s name, the reference numbaumbers and the date of the
notice;

(c) that the enforcement agent has done one or mdhe dbllowing—
(i) entered the premises;
(ii) taken control of goods on a highway;
(i) entered a vehicle on a highway with the intentibtaking control of goods;

(d) the address of the premises which the enforcengmiténas entered or the location on
the highway where the enforcement agent has taieinot of goods or entered a vehicle;

(e) where a vehicle on a highway has been entered théthintention of taking control of
goods, the manufacturer, model, colour and regisiranark of that vehicle; and

() whether or not the enforcement agent has takemataftgoods of the debtor and, if so,
the location where and the time when control hantaken of the goods and—

(i) a list of the goods of which control has been takéh a description to enable the
debtor to identify the goods correctly, includiméghere applicable—

(aa) the manufacturer, model and serial number of tloalgpo

(bb) in the case of a vehicle, the manufacturer, moo®#bur and registration
mark of the vehicle; and

(cc) the material, colour and usage, and (where apm@)riany other
identifying characteristic, of the goods;

(i) the amount of the sum outstanding as at the dateeafotice;

(i) the date and time by which the sum outstanding nhestpaid to prevent the
controlled goods being sold;

(@) 1984 c. 28. Section 85 was amended by the CaudsLegal Services Act 1990 (c. 41), section 74{d (3) and is
prospectively amended by the Tribunals, Courts Enfbrcement Act 2007, sections 62(3), 67 and 146 $chedule 13,
paragraphs 68 and 69.

(b) 2004 c.18. Section 82 is prospectively amendedhbyTribunals, Courts and Enforcement Act 200¢tises 62(3) and
146, Schedule 13, paragraph 156(a) and Scheduks283.

(c) 1980 c. 43. Section 76 was amended by the Criminatice Act 1982 (c. 48), section 78 and Sched@leand is
prospectively amended by the Tribunals, CourtsEmidrcement Act 2007, section 62(3) and Schedu)eafagraphs 45
and 46.
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(iv) how and between which hours and on which days paywiethe sum outstanding
may be made; and

(v) that the controlled goods will be released on paynrefull (or may be released on
part payment) of the sum outstanding.

(3) Where the enforcement agent is—

(a) re-entering premises under paragraph 16 of Schd@uie inspect goods of which control
has previously been taken; and

(b) not using force to effect the re-entry,
the requirement to provide notice under paragradgt)2f Schedule 12 does not apply.
(4) Paragraph (2)(f)(i) is complied with if—

(a) the enforcement agent provides the debtor witsteofi goods of which control has been
taken under regulation 15(3)(e) or regulation 3&(Lat the same time as the notice; and

(b) the goods of which control has been taken are dineesas those referred to in the list
mentioned in sub-paragraph (a).

Additional notice requirements where goods are immioilised

31—(1) Subject to paragraph (2), where control itakf goods of the debtor in any of the
ways listed under paragraph 13(1) of Schedule 12tha goods have been immobilised, the
notice mentioned in regulation 30(1) must also amnthe information mentioned in regulation
16(3) (written warning on immobilisation).

(2) Where control is taken of goods under paragraph){t3(of Schedule 12 (goods found on a
highway and secured on a highway) and the goods arehicle which are immobilised, the
notice mentioned in regulation 30(1) must also amnthe information mentioned in regulation
18(4) (written warning on immobilisation).

Additional notice requirements where goods are remaed for storage or sale

32—(1) Where control is taken of goods of the debiwtder paragraph 13(1)(c) of Schedule 12
or controlled goods are removed to storage ordta, $he notice under regulation 30(@jist also
contain the following information—

(a) that the enforcement agent has removed controbedgto secure storage or for sale;

(b) a list of the goods so removed (where the goodgliffierent to those included in a list
provided by virtue of regulation 30(2)(f)(i);

(c) the date of removal of the goods to storage osdie;
(d) the daily or weekly storage charge payable, whegegbods are removed to storage; and

(e) the procedure for collection by or on behalf of thebtor of goods of which control has
been taken on payment of the sum outstanding padrpayment of the sum outstanding
where an agreement is made between the enforcagent and the debtor.

(2) Where any of the information required by paragréphis not known to the enforcement
agent at the time of providing the notice to thétde under regulation 30(1) the enforcement
agent must provide such information, in writingttie debtor, as soon as reasonably practicable.

(3) Paragraph (1)(b) is complied with if the enforcetregent provides the debtor with a copy
of the inventory required by paragraph 34 of SchedQ at the same time as the notice, which
describes all goods removed to storage or for sale.

Inventory

Inventory of goods of which control has been takerform and contents

33—(1) The inventory required by paragraph 34 of Slciee 12 must be in writing, be signed
by the enforcement agent and contain the follovimfigrmation—
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(a) the name and address of the debtor;

(b) the enforcement agent’'s name, the reference numbaumbers and the date of the
inventory;

(c) the name and address of the co-owner, if any;

(d) that the enforcement agent has taken control ofjduels of the debtor or of the debtor
and the co-owner as specified in the inventory; and

(e) alist of the goods of which control has been takéh a description to enable the debtor
or the co-owner to identify the goods correctlgluding, where applicable—

() the manufacturer, model and serial number of tloalgo

(ii) in the case of a vehicle, the manufacturer, maaédur and registration mark of the
vehicle; and

(i) the material, colour and usage, and (where ap@i@)riany other identifying
characteristic, of the goods.

(2) The inventory may be combined with a controlled dpagreement under regulation 15(1)
or the notice required by paragraph 28(1) or 38{85chedule 12 if—

(a) the enforcement agent provides the debtor withitlventory at the same time as the
controlled goods agreement or the notice; and

(b) the goods of which control has been taken areahesas those listed in the list of goods
of which control has been taken required by regaiat5(3)(e) or regulation 30(2)(f)(i).

Dealing with controlled goods

Care of controlled goods
34—(1) Where the enforcement agent removes contrgleads, other than securities, from
premises or a highway where the enforcement agentdund them—

(a) the enforcement agent must keep the controlled gosad long as they remain in the
enforcement agent’s control, in a similar conditiorthat in which the enforcement agent
found them immediatelgrior to taking control of them;

(b) the goods must be removed to storage, unless thdsgoe removed for sale; and

(c) the storage must be secure and the conditionsabbtbrage such as to prevent damage to
or deterioration of the goods for so long as thesnain in the enforcement agent's
control.

(2) The enforcement agent must not remove controllegig®o a place where there would be
at any time a contravention of any prohibition estriction imposed by or under any enactment.

Valuation

Valuation of controlled goods
35—(1) This regulation applies where an enforcemgeina makes (paragraph (2)) or obtains
(paragraph (3)) a valuation of controlled goodseagiired by paragraph 36(1) of Schedule 12.
(2) Where the enforcement agent makes the valuation—
(a) the valuation must be in writing, signed by theoeoément agent and set out—

(i) the enforcement agent’'s name, the reference nuartheumbers and the date of the
valuation; and

(i) where appropriate, a separate value for each ifegpads of which control has been
taken; and

(b) the enforcement agent must provide a copy of thdenrvaluation, once made, to the
debtor and any co-owner.
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(3) Where the enforcement agent obtains the valuatierehforcement agent must—
(a) only instruct a qualified, independent valuer;

(b) instruct the valuer to make a written valuation,andere appropriate, to value each item
of goods separately; and

(c) provide a copy of the written valuation, once magiethe valuer, to the debtor and any
co-owner.

PART 3
SALE OF CONTROLLED GOODS

Part 3 not to apply to securities

36. This Part does not apply to controlled goods whiehsecurities.
Notice of sale

Minimum period before sale
37—(1) Subject to paragraph (2), the minimum periefble sale required by paragraph 39 of
Schedule 12 is 7 clear days from removing contiadieods for sale.

(2) Sale may take place on the day after removing obett goods for sale where, if the sale
were to take place after the expiry of the peribdiroe referred to in paragraph (1), the goods
would become unsaleable, or their sale value wbaléxtinguished or substantially reduced due
to the nature or any characteristic of those goods.

Minimum period of notice of sale
38—(1) Subject to paragraph (2), the minimum peribaatice of the date, time and place of
sale required by paragraph 40 of Schedule 12 isaf days before the sale of the goods.

(2) Notice may be given on the day before the sald®fyjpods where, if the sale were to take
place after the expiry of the period of time rederto in paragraph (1), the goods would become
unsaleable, or their sale value would be extingedshr substantially reduced due to the nature or
any characteristic of those goods.

Form and contents of notice of sale
39—(1) Notice of the date, time and place of the satpiired by paragraph 40 of Schedule 12
must be in writing, be signed by the enforcemerhagnd contain the following information—
(a) the name and address of the debtor;

(b) the enforcement agent’'s name, the reference numbaumbers and the date of the
notice;

(c) the name and address of the co-owner, if any;
(d) that the controlled goods may be sold as the délatefailed to pay the sum outstanding;

(e) a list of the controlled goods that may be solchveitdescription to enable the debtor or
the co-owner to identify the goods correctly, imtthg, where applicable—

() the manufacturer, model and serial number of tloalgpo

(ii) in the case of a vehicle, the manufacturer, maaédur and registration mark of the
vehicle; and

(i) the material, colour and usage and (where apptepriany other identifying
characteristic, of the goods;
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(f) that the sale of the controlled goods is conditi@ma—
(i) an offer to purchase the goods being made; and
(i) the reserve price, if any, on the controlled gdoeisg met;

(g) that if the conditions in paragraph (f) are not thet date, time and place of sale will be
set out in a further notice;

(h) the amount of the sum outstanding as at the ddteeaiotice;

(i) the date and time by which the sum outstanding hegpaid to prevent the controlled
goods being sold;

(i) how and between which hours and on which days paywofethe sum outstanding may
be made; and

(k) the procedure for collection by or on behalf of tebtor or co-owner of goods of which
control has been taken on payment of the sum oulistg or on part payment of the sum
outstanding where an agreement is made betweemtbeement agent and the debtor.

(2) Where the conditions in paragraph (1)(f) are not ame a further notice is given to the
debtor and any co-owner by virtue of paragraptgjl}be notice must—

(a) comply with the requirements of regulation 38;
(b) provide the information required by paragraph &by
(c) state that it is a further notice.

(3) The enforcement agent may replace the notice witheva notice, in accordance with
paragraph 40(3) of Schedule 12, only if—

(a) the date, time or location of the sale has hadtekarranged;

(b) the minimum period of notice of the date, time atate of sale in the new notice is of
the same period as in the notice which is to biacegd; and

(c) the new notice sets out—
(i) the information required by paragraph (1);
(ii) thatitis a new notice;
(i) that it replaces the last notice given to the debt@o-owner; and
(iv) the date of the notice which it replaces.

Method of giving notice of sale

40—(1) The method of giving the notice of the datejet and place of sale required by
paragraph 40 of Schedule 12 is the method requireter regulation 8(1) (method of giving
notice).

(2) For the purposes of this regulation, referencaegulation 8(1) to a debtor include a co-
owner.

Sale

Methods of sale

41—(1) Where an enforcement agent applies to thetcmater paragraph 41(2) of Schedule 12
for an order that the sale be by a method other piudolic auction, the types of sale the court may
order include sale by—

(a) private contract;

(b) sealed bids;

(c) advertisement; and

(d) such other method as the court considers apprepriat
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(2) Where the enforcement agent has stated to the (@amimequired by paragraph 41(4) of
Schedule 12) that the enforcement agent has rdasbalieve that an enforcement power has
become exercisable by another creditor againsiebéor or a co-owner, the notice of application

required by paragraph 41(5) of that Schedule must—
(a) be in writing, signed by the enforcement agent setcbut—
() the name and address of the debtor; and
(i) the enforcement agent’s name, the reference nuarbeumbers and the date of the

notice;
(b) attach a copy of the enforcement agent’s applicabahe court; and
(c) be given to that other creditor—

(i) by the enforcement agent; and
(i) by a method required under regulation 8(1) (metbfagiving notice).

(3) For the purposes of paragraph (2)(c)(ii), referenperegulation 8(1) to a debtor are to be
read as a reference to the other creditor.

Place of sale
42 —(1) Subject to paragraph (2), a sale of contrajedds by public auction may only be held
in a public auction house or on an online or it¢AUCtioN site.
(2) The sale may be held on premises where goods wenel by the enforcement agent where
those premises are occupied solely for the purpoisadrade or business.

Conduct of sale
43.Where controlled goods are sold by public auctibae,auction must be conducted by—

(a) a qualified auctioneer; or
(b) where the auction takes place online or on anreteauction site, an auction provider

independent of the enforcement agent.

PART 4
SECURITIES OF THE DEBTOR

Part 4 only to apply to securities
44.This Part only applies to controlled goods whiok securities.

Holding of securities

45—(1) The enforcement agent may hold securitied thgy mature.

(2) While holding securities, the enforcement agenttraasure each security has the benefit of
the same protection in every respect (for examfdern damage, destruction, theft or
unauthorised or fraudulent interference) as thetirsty had immediately before the enforcement

agent took control of it.

Disposal of securities

46—(1) The minimum period of notice required by paegdn 49(1) of Schedule 12 (which
requires the enforcement agent to give notice e¢odébtor, etc. of the disposal of securities) is 7

clear days.
(2) Subject to paragraph (3), the notice must be itivg;i be signed by the enforcement agent

and contain the following information—
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(a) the name and address of the debtor;

(b) the enforcement agent’'s name, the reference numbaumbers and the date of the
notice;

(c) the name and address of the co-owner, if any;

(d) for each security, sufficient details of the seiyuio enable the debtor or any co-owner to
identify the security correctly;

(e) that the securities may be disposed of by—
(i) realising the sums secured or made payable by them;

(i) the creditor issuing proceedings in the name ofd#letor (or in the name of any
person in whose name the debtor might have suedihé recovery of any sum
secured or made payable by securities, when treedimpayment arrives; or

(iif) the creditor assigning the right to sue for theowecy of such sums to another
person;

() the date and time when the sums will be realisérbrevsub-paragraph (e)(i) applies;
(g) the amount of the sum outstanding as at the ddteeaiotice;

(h) the date and time by which the sum outstanding rbhagpaid to prevent the securities
being disposed of;

(i) how and between which hours and on which days paywofethe sum outstanding may
be made; and

()) the procedure for release to the debtor or co-owhée securities of which control has
been taken on payment of the sum outstanding padrpayment of the sum outstanding
where an agreement is made between the enforcexgent and the debtor.

(3) Where paragraph (2)(e)(ii) or (iii) applies, thetioe must also provide the following
information—

(a) the name and address of the applicant to the pilowsse
(b) the names and addresses of the defendants todteepiings; and
(c) the amount of the claim—

() in respect of each security; and

(i) in total.

(4) The enforcement agent may replace the notice witheva notice, in accordance with
paragraph 49(4) of Schedule 12, only if—

(a) the method of disposal under paragraph (2)(e) hasged; or
(b) the date or time of the disposal under paragrajff) {2as had to be re-arranged,
and the new notice complies with the requiremehtmoagraph (5).
(5) Where the notice is replaced with a new notice updeagraph (4)—

(&) the minimum period of notice given in the new netioust be the same period as in the
notice which is to be replaced; and

(b) the new notice must provide the following infornogt—
(i) the information required by paragraph (2);
(ii) the information required by paragraph (3), whenagiaph (2)(e)(ii) or (iii) applies;
(i) that it is a new notice;
(iv) that it replaces the last notice given to the debit@o-owner; and
(v) the date of the notice which it replaces.

(6) The method of giving the notice is the method regfiiunder regulation 8(1) (method of
giving notice) and for the purposes of this regafatreferences in that regulation to a debtor
include a co-owner.
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PART 5
ABANDONMENT OF GOODS

Abandonment of goods other than securities

47—(1) This regulation applies where, pursuant toageaph 54(1)(b) of Schedule 12, the
enforcement agent makes controlled goods, whictabamdoned, available for collection by the
debtor.

(2) Where the goods are immobilised, the enforcememntagnust on (but not before)
collection by the debtor, remove all immobilisatidevices from the goods.

(3) Where the enforcement agent removed the goods frdrere they were found the
enforcement agent must as soon as reasonablygataletigive the debtor a written notice, signed
by the enforcement agent, which must contain theviing information—

(a) the name and address of the debtor;

(b) the enforcement agent’'s name, the reference numbaumbers and the date of the
notice;

(c) that the controlled goods are abandoned and tlsemeshy they are abandoned,

(d) alist of the abandoned goods with a descriptioantable the debtor to identify the goods
correctly, including, where applicable—

(i) the manufacturer, model and serial number of tloalgpo

(ii) in the case of a vehicle, the manufacturer, maaédur and registration mark of the
vehicle; and

(i) the material, colour and usage, and (where ap@@)riany other identifying
characteristic of the goods;

(e) that the goods are available for collection bydkbtor;
(f) the procedure for collection of the goods by thietole and

(g) that if the debtor fails to collect the goods witt#8 days from when the goods were
made available for collection, the enforcement agéihmake an application to the court
for determination of how the uncollected goodstaree disposed of.

(4) The method of giving the notice is the method regfiiunder regulation 8(1) (method of
giving notice).

(5) Where the debtor fails to collect the controlledd® within 28 days from when the goods
were made available for collection, the enforcensgent must apply to the court to determine
how the uncollected goods are to be disposed of.

(6) On application by the enforcement agent under papdgy(5), the court may make one of
the following orders—

(a) that the goods are to be made available for catledty the debtor during a further period
of time (to be determined by the court);

(b) that the goods are to be—
(i) given to a charitable organisation nominated byctnat; or
(i) destroyed; or

(c) that the goods are to be made available for cadledty the debtor during a further period
of time (to be determined by the court) and, if coitected during that period, are to be—

(i) given to a charitable organisation nominated bycthat; or
(ii) destroyed.
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PART 6
THIRD PARTY CLAIMING CONTROLLED GOODS

Application of Part 6

48.This Part applies where a person (“the applicaméikes an application to the court claiming
that goods of which control has been taken arepiiaon’s and not the debtor’s.
Payments into court by third party: underpayments

49—(1) Any underpayment to be determined by refereoncan independent valuation under
paragraph 60(5) of Schedule 12 must be undertakangoalified independent valuer.

(2) Any underpayment determined by the qualified indeleat valuer must be paid within 14
clear days after provision of a copy of the valatio the applicant.

PART 7
COMMERCIAL RENT ARREARS RECOVERY (CRAR)

General

Part 7 to apply only to CRAR
50. This Part only applies to debts enforceable usdetion 72 of the Act.

Authorisation by landlord to another to exercise CRAR on landlord’s behalf

51.Where a landlord gives authorisation under secii®f8) of the Act to a person to exercise
CRAR on the landlord’s behalf, the authorisatiorstau

(a) only authorise an enforcement agent; and
(b) be in writing, be signed by the landlord and previde following information—
(i) the date of authorisation;
(ii) the landlord’'s name and contact details;
(ii) the name and contact details of the person augtbtsact on behalf of the landlord;

(iv) sufficient detail to enable the authorised persoméntify the commercial premises
in respect of which CRAR may now be exercised endhdlord’s behalf;

(v) the amount of rent owed; and
(vi) the period in relation to which the rent is owed.

Minimum amount of net unpaid rent for CRAR to become exercisable

52.The minimum amount of net unpaid rent for the pggs of section 77(3) of the Act is an
amount equal to 7 days’ rent.

Right to rent from sub-tenant

Notice to sub-tenant: when notice takes effect angkrvice

53—(1) A notice served on any sub-tenant under se@i(2) of the Act takes effect 14 clear
days after the notice is served on that sub-tenant.
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(2) The notice must be served on the sub-tenant bythotheequired under regulation 8(1)
(method of giving notice).

Notice to sub-tenant: form and contents
54.The notice must be in writing, be signed by thadlard and contain the following
information—
(a) the landlord’'s name, reference and contact dedailisthe date of the notice;

(b) the amount of rent the landlord has the right wover from the immediate tenant by
CRAR (the notified amount);

(c) that while the notified amount remains unpaid, shb-tenant must pay the sub-tenant’s
rent directly to the landlord instead of to the iediate tenant, as a discharge for any rent
payable by the sub-tenant under the sub-leaséd;-unti

(i) the notified amount has been paid (by paymentsnihéenotice or otherwise); or
(ii) the notice is replaced or withdrawn; and
(d) that the landlord may withdraw the notice in acemice with regulation 55.

Notice to sub-tenant: withdrawal of notice

55. A notice served on any sub-tenant under secti¢®)&f the Act is withdrawn if the landlord
provides written notice to the sub-tenant who nesgithat notice that it is withdrawn.

Signed by the authority of the Lord Chancellor

Helen Grant
Parliamentary Under Secretary of State
26th July 2013 Ministry of Justice

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make provision relating to thecguaure for taking control of goods under
Schedule 12 to the Tribunals, Courts and Enforcémen 2007 (c. 15) (“the Act”). The Act

provides a new statutory code in relation to taliogtrol of goods in order to sell them to enforce
the payment of debts (formerly known as “distresBYy section 62 of the Act, the Schedule 12
procedure is available where an enactment, weitasrant confers the power to use the procedure.

The Regulations also make provision in relationtite procedure for commercial rent arrears
recovery under section 72 of the Act.

Part 1 of the Regulations provides for generalrpreation (regulation 2), application of the
Regulations (regulation 3) and for those categafegoods which are exempt from enforcement
under Schedule 12 (regulations 4 and 5). Thesalbyroaflect the necessities of life. Since goods
can include items such as a houseboat, which may fErson’s home, regulation 5 specifically
excludes such items.
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Part 2 of the Regulations relates to the procefburgaking control of goods. Regulations 6, 7 and
8 make provision as to the notice that must bergieea debtor prior to the taking of control.
Regulations 9 to 15 deal with the actual takingaftrol, both regarding goods on premises and
goods on a highway. Particular protection is gitenchildren and vulnerable persons (see
regulation 10) so that an enforcement agent mayakat control of goods where either the debtor
is a child, or a child or vulnerable person (or entitran one such person) is or are alone on the
premises. Regulations 9 to 13 deal with the timatlifor taking control, the circumstances in
which control should not be taken, and the daystemds when control of goods may be taken.
Regulations 14 and 15 deal with controlled goodsements, under which the debtor is permitted
to retain custody of the goods but must not remadispose of or permit another person to deal
with them pending payment of the debt. Regulatibhiso 19 deal with securing the goods of the
debtor, for example by fitting an immobilisationvitee.

Regulations 20 to 27 relate to entry to premisegeasiitted by paragraphs 14 to 16 of Schedule
12 to the Act, including the method of entry, whamiry or re-entry may occur, restrictions on

entry, re-entry and remaining on premises, andnéeessary notice of entry where required by
paragraph 19A of Schedule 12 (a specific proviselating to the use of reasonable force to re-
enter premises after a controlled goods agreenanibéen breached — regulations 25 to 27).

Regulations 28 and 29 deal with the circumstancesviiich a court may issue a warrant
permitting the use of reasonable force by the eefbent agent to enter premises or to take
control of goods on the highway.

Regulations 30 to 35 concern the procedure follgwentry and taking control of goods. These
regulations provide for notice requirements, thevigion of an inventory to the debtor and any
co-owner of the goods, and care and valuationettntrolled goods.

Part 3 (regulations 36 to 43) provides for the séline controlled goods (save for those which are
securities). Provision is made for notice to thbtdeand any co-owner of the sale (regulations 37
to 40), and for the conduct of the sale (regulatiéh to 43).

Part 4 (regulations 44 to 46) deals with goods tigice securities of the debtor. Regulations 45
and 46 make provision about the holding, protectimmd disposal of such securities by the
enforcement agent, and also the notice procedusrenmtne creditor exercises the right to take
proceedings under paragraph 49 of Schedule 12et@d\¢h (by which a creditor may sue in the

name of the debtor, or of any other person in whosae the debtor might have sued, for
recovery of any sum secured or made payable byitesy

Part 5 (regulation 47) relates to abandonment @fgibods, providing a procedure to be followed
where the enforcement agent makes the controlledggehich are now abandoned available for
collection by the debtor. Regulation 47 provideatthvhere the debtor fails to collect the goods
within 28 days, the court may make orders concegrtiie disposal of the goods.

Part 6 (regulations 48 and 49) deals with undergagswhere a person who claims that the
goods of which control has been taken belong to bimher, and not the debtor, makes an
application to the court under paragraph 60 of 8aleel2 to the Act.

Part 7 (regulations 50 to 55) addresses commererdl arrears recovery procedure (known as
“CRAR”). General provision is made in regulatiorstb 52 relating to authorisation by a landlord
to another person to exercise CRAR on his or hiealfieand defining the minimum amount of net
unpaid rent under section 77 of the Act in orderGRAR to be exercisable. Regulations 53 to 55
deal with the notice requirements for the landlsnaght to recover rent from the sub-tenant under
section 81(2) of the Act, including withdrawal efch a notice.
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